The Book Of Ad-Diyat

In the Name of Allah, the Most
Gracious, the Most Merciful

38. THE BOOK OF AD-
DIYAT (BLOOD MONEY)

Chapter 1. A Life For A Life

4494. It was narrated that Ibn
‘Abbas said: “There were (the two
tribes of) Quraizah and An-Nadir,
and An-Nadir were nobler than
Quraizah. If a man from Quraizah
killed a man from An-Nadir, he
would be killed in return, but if a
man from An-Nadir killed a man
from Quraizah, one hundred Wasgs
of dates would be paid as Diyah.
When the Prophet # was sent, a
man from An-Nadir killed a man
from Quraizah, and they said:
“Hand him over to us so we may
execute him.” They said: “Between
us and you is the Prophet #z.” So
they brought him, and the
following “And if you judge, judge
with justice between them”!!) was
revealed. Justice means a life for a
life. Then the Verse “Do they then
seek the judgment of (the days of)
Ignorance?” ?! was revealed.”
(Da?)

Abu Dawud said: Quraizah and
An-Nadir both descended from

U 41-Ma’idah 5:42.
21 4l Ma’idah 5:50.
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The Book Of Ad-Diyat

Haran the Prophet, peace be upon
him.
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Chapter 2. AMan Is Not To Be
Punished For The Wrongs Done
By His Father Or Brother

4495, 1t was narrated that Abd
Rimthah said: “I went to the
Prophet # with my father, then
the Prophet #% said to my father:
“Is this your son?” He said: “Yes,
by the Lord of the Ka'bah.” He
said: “Is it true?” He said: “I bear
witness to it.” The Messenger of
Allah # smiled at my resemblance
to my father and my father’s oath
concerning me, then he said: “You
are not accountable for his
wrongdoing, and he is not
accountable for yours.” And the
Messenger of Allah # recited the
Verse: “No bearer of burdens shall
bear the burden of another!!
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Chapter 3. The Imam
Enjoining A Pardon In The
Case Of Bloodshed

4496. 1t was narrated from Abi
Shuraih Al-Khuza‘l that the
Prophet & said: “Whoever is
affected by the slaying of a relative
(from whom he inherits) or injury,
he is to be given one of three
choices: Either he may retaliate, or

1) 41 An‘am 6:164.
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he may pardon, or he may accept
the Diyah. If he seeks a fourth
option, then stop him, and whoever
exceeds the limits after that will
have a painful punishment.” (Da‘if)
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4497. It was narrated that Anas
bin Malik said: “I never saw the
Messenger of Allah £ when any
case involving retaliation was
referred to him, but he enjoined
pardoning.” (Sahih)
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The family of the murdered victim is encouraged to pardon, if not, one of the
other options may be chosen, but if they take the blood-money, then kill the

murderer, then they will be guilty of murder themselves.

4498. It was narrated that Aba
Hurairah said: “A man was killed
during the time of the Prophet sz,
and the case was referred to the
Prophet #. He handed him over
to the heir of the victim, and the
killer said: ‘O Messenger of Allah,
by Allah, I did not mean to kill
him.” The Messenger of Allah &
said to the heir: ‘If he is telling the
truth, and you kill him, you will go
to the Fire. So he let him go.” He
had been tied with a rope, and he
went out dragging his rope, so he
was called Dhun-Nis‘ah (the one
with the rope).” (Sahih)
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4499. It was narrated from
Hamzah Aba ‘Umar Al-‘A’idhi (he
said): ‘Alqamah bin W2’il narrated
to me, he said: Wa’il bin Hujr
narrated to me, he said: I was with
the Prophet #£, when a man who
had killed someone was brought,
with a rope around his neck. He
called the heir of the victim, and
said “Will you pardon?” He said.
“No.” He said: “Will you accept
the Diyah?” He said, “No.” He
said: “Will you kill him?” He said,
“Yes.” He said: “Take him.” When
he turned away, he said: “Will you
pardon?” He said. “No.” He said:
“Will you accept the Diyah?” He
said, “No.” He said: “Will you kill
him?” He said, “Yes.” He said:
“Take him.” The fourth time he
said: “If you forgive him, he will
bear his own sin, and the sin of his
companion (the one whom he
killed).” So he forgave him.”” He
said: “And 1 saw him dragging his
rope.” (Sahih)
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Comments:

o Oladlt

If there is fear of the offender running away, then it is allowed to detain him.
If the murderer is killed due to legal retaliation, it is hoped that him
submitting to the penalty will also count as his atonement. In the case of
blood money or pardon, Alldh will judge him as He wills.

4500. 1t was narrated from Jami
bin Matar, he said: “ ‘Algamah bin
W3a’il narrated to me” with his
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chain and its meaning (similar to
no. 4500). (Sahih)
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4501. It was narrated from Simak,
from ‘Alqamah bin W&a’il, that his
father said: “A man brought an
Ethiopian man to the Prophet z,
and said: ‘This man killed my
brother’s son.” He said: ‘How did
you kill him?” He said: ‘I struck his
head with an axe, but I did not
mean to kill him.” He said: ‘Do you
have any wealth with which you can
pay the Diyah? He said: ‘No.” He
said: ‘Do you think that if I let you
go and ask of people, you can
collect enough to pay the Diyah?’
He said: ‘No.” He said: ‘Will your
masters give you the Diyah? He
said: ‘No.” He said to the man:
‘Take him,” and he took him out to
kill him. The Messenger of Alldh
& said: ‘If he kills him, he will be
like him.” News of that reached the
man, and he came and heard what
he said, and he said: ‘He is there;
issue whatever instructions you
wish concerning him.” The
Messenger of Allah & said: ‘Let
him go — on one occasion he (the
narrator) said: let him be — and he
will carry the sin of his victim, and
his own sin, and he will be one of
the people of the Fire.” So he let
him go.” (Sahih)

Comments:
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This case falls under the category of a murder that was not intentional, but
was also not a mere accident. For more details, see chapter 17.
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4502. It was narrated that Aba
Umamah bin Sahi said: “We were
with ‘Uthméan when he was
besieged in the house. In the house
there was an entrance, where
whoever entered it, he could hear
the words of those who were in Al-
Balat. ‘Uthman entered it, then he
came out to us, and his color had
changed. He said: ‘They were
threatening to kill me just now.
We said: ‘Allah will suffice you
against them, O Commander of the
Believers.” He said: ‘Why would
they kill me? T heard the
Messenger of Allah & say: “It is
not permissible to shed the blood
of a Muslim except in three cases:
Kufr after accepting Islam, Zina
after getting married, or murder.”
By Allah, I did not commit Zinad
during Jahiliyyah nor during Islam,
nor would I like to have another
religion (instead of Islam) since
Allah guided me, and I have not
killed anyone, so why would they
kill me?”” (Sahih)

Abt Dawud said: ‘Uthmén and
Abu Bakr (may Allah be pleased
with them) both gave up Khamr
during Jahiliyyah.
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“Kufr after accepting Islam” is explanative of numbers 4351 and 4352 which

preceded.

4503. It was narrated from
Muhammad bin Ja‘far that he
heard Ziyad bin Sa‘d bin Dumairah
Al-Sulami - and this is the Hadith
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of Wahb (one of the narrators) and
it is more complete — narrating to
‘Urwah bin Az-Zubair from his
father!”! - Musa (one of the
narrators) said: and his
grandfather, who were both present
at (the Battle of) Hunain with the
Messenger of Allah #&; then we go
back to the Hadith of Wahb — that
Mubhallim bin Jath-thamah Al-
Laithi killed a man from Ashja‘
during Islam, and that was the first
case of Diyah decided by the
Messenger of Allah #. ‘Uyainah
spoke about the Kkilling of the
Ashja‘f man because he was from
Ghatafan, and Al-Aqra‘ bin Habis
spoke on behalf of Muhallim
because he was from Khindif. Their
voices became loud and the dispute
and noise increased. The
Messenger of Allah #& said: “O
‘Uyainah, will you not accept the
Diyah?” ‘Uyainah said: “No, by
Allah, not until I inflict upon his
womenfolk the fighting and grief
that he inflicted upon my
womenfolk.” Their voices became
loud, and the dispute and noise
increased. The Messenger of Allah
#£ said: “O ‘Uyainah, will you not
accept the Diyah?” ‘Uyainah said
the same thing, until a man from
Banu Laith who was called
Mukaitil stood up. He was carrying
a weapon, and had a shield made
of skin in his hand. He said: “O
Messenger of Allah, I do not find
any likeness of what this man has
done at the beginning of Islam,
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U] That is Ziyad reported it from his father Sa‘d and his grandfather Dumairah, to “Urwah.
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except sheep that came to drink
and the first of them was shot and
the last of them ran away. Judge
your way today and change it
tomorrow.”)  The Messenger of
Allah 3£ said: “Fifty camels now,
and fifty (more) when we return to
Al-Madinah.” That occurred
during one of his journeys.
Muhallim was a tall man with a
dark complexion, and he was
(standing) at the edge of the
gathering. They continued to plead
for him until he was released, then
he sat before the Messenger of
Allah &, his eyes flowing with
tears, and said: “O Messenger of
Allah, T did what you have heard
about, and I repent to Alldh. Ask
Allah for forgiveness for me, O
Messenger of Allah.”” The
Messenger of Allah £ said: “Did
you kill him with your weapon at
the beginning of Islam? O Allah,
do not forgive Muhallim,” in a
loud voice.”” Aba Salamah!?
added: “He stood up, wiping his
tears with the edge of his
garment.”

Ibn Ishaq™® said: “His people said
that the Messenger of Allah &
prayed for forgiveness for him after
that.” (Hasan)
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(11 1t is said that the meaning is, you can be lenient now and more harsh later for his case.
(2] Muasa bin Isma‘il At-Tabuwdhaki, Aba Salamah, one of the two Shaikhs that the author

heard this narration from.

13l Muhammad bin Ishaq, he is one of the narrators in the chain of Misa bin Isma‘il.
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Chapter 4. The Heir Of The Y S I
One Who Was Killed AL dedl 5 b - (8 na)
Deliberately Taking The Diyah (¢ 2id)) LI

4504. Abu Shuraih Al-Ka‘bi said: 355 RIS T Y P P OY
“The Messenger of Allah & said: . , .
‘O (the tribe of) Khuza‘ah, you o3 q‘ R R o
have killed this man from Hudhail, U a1 06 Lol u"i u‘ Jns s
and I shall pay his Diyah. But if ¥
anyone is killed after this, his ‘3 4 J)u) Ji J u—.&ﬂ
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4505. Aba Hurairah said: “When (2 3! e
Makkah was conquered, the
Messenger of Allah #& stood up .
and said: ‘If anyone has a relative PN Ve B L P ¥d e
killed, he has two choices: He may P2l UL s 2T 2t sl
either be given the Diyah, or he <% 77 AR j =2 j'fi
may retaliate.” A man from Yemen, i LS.J,b- ,,.S sl 2 Was a1
who was called Abu Shah, stood up g s ot
and said: ‘O Messenger of Allah, O U“"J'H £ Ll
write it for me.” The Messenger of £ & d;—ij 5& & w Gl »Ju
Allah #& said: ‘Write (it) for Abu
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(11 That is Ahmad bin Ibrahim, one of the two that narrated chains for this to the author.
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4506. It was narrated from ‘Amr
bin Shu‘aib from his father, from
his grandfather that the Prophet %
said: “No believer may be killed (in
retaliation) for a disbeliever, and
whoever kills a believer
deliberately, he is to be handed
over to the heirs of the victim. If
they wish they may kill him, and if
they wish they may accept the
Diyah.” (Hasan)

LA dls sl Wl - gen

SpE S5 s L Slile s 1420
G e 35 oe el oo oG
B 5 ‘{E&/:N;L’};;w J6
b JAD T ) @b i Gy

. 3z ° s Az
G AT el 315 008 2l

VY2 GUSHE B el b ol el cde A a5 T [ aslinf] im0

Comments:

R Zé.l.ajﬂ\ JBs ca ol g ee Zuds Y'\O‘\IC carle ol

A Muslim cannot be killed in retaliation for a disbeliever. See chapter 11.

Chapter 5. One Who Kills
After Accepting The Diyah

4507. 1t was narrated from Matar
Al-Warraq - I think he said; from Al-
Hasan - from Jabir bin ‘Abdullih,
who said: “The Messenger of Alldh
# said: ‘The one who Kkills after
accepting the Diyah will not be
pardoned.” (Da‘if)
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Accepting the blood money, and later on killing the murderer or any of his

relatives is pure murder.



The Book Of Ad-Diyat

Chapter 6. If A Person Gives A
Man Poison To Drink Or Eat,

And He Dies, Is He Subject To
Retaliation?

4508. It was narrated from Anas
bin Malik that a Jewish woman
brought a poisoned sheep (meat)
to the Messenger of Allah i, and
he ate some of it. She was brought
to the Messenger of Allah &, and
he asked her about that, and she
said: “I wanted to kill you.” He
said: “Allah would never give you
the power to do that,” or he said
“(Allah would never give you that
power) over me.” They said:
“Should we not kill her?” He said:
“No.” And I always found it (the
effect of that poison) in the uvula
of the Messenger of Allah .
(Sahih)
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4509. It was narrated from Az-
Zuhri, from Sa‘eed, and Abu
Salamah - Harun (one of the
narrators) said: from Aba Hurairah
— that a Jewish woman gave the
Prophet #% a poisoned sheep, but
the Prophet # did not (have her
punished). (Da‘f)

Abt Dawud said: That was the
sister of Marhab, the Jewish
woman who poisoned the Prophet
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4510. It was narrated from Ibn
Shihab, he said: “Jabir bin
‘Abdullah would narrate that a
Jewish woman from Khaibar
poisoned a roasted sheep, then she
brought it to the Messenger of
Allah . The Messenger of Allah
#& took the leg and ate, along with
some of his Companions, then the
Messenger of Allah # said to
them: ‘Lift up your hands
(meaning, stop eating).” The
Messenger of Allah #£ sent for the
Jewish woman, and said to her:
‘Did you poison this sheep? The
Jewish woman said: “Who told
you?’ He said: “This, which is in my
hand, told me, the leg.’ She said:
‘Yes.” He said: ‘What did you
intend by that?’ She said: ‘I said:
“If he is a Prophet, it will not harm
him, and if he is not a Prophet, we
will be rid of him.”” So the
Messenger of Allah ¢ pardoned
her and he did not punish her. But
some of his Companions who had
eaten from that sheep died. The
Messenger of Allah & was treated
with cupping on the upper part of
his back because of what he had
eaten of that sheep. He was treated
by Abi Hind, who was the freed
slave of Bani Bayadah, who were
among the Ansar, he used a horn
and a knife (for the cupping).”

(Da®)
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4511. It was narrated from
Muhammad bin ‘Amr, from Abu
Salamah that a Jewish woman gave
the Messenger of Allah £ a
roasted sheep at Khaibar - a
Hadith like that of Jabir (no. 4510).
He said: “And Bishr bin Al-Bar@’
bin Ma‘rir Al-Ansari died. He sent
word to the Jewish woman asking:
‘What made you do what you
did?”” And he mentioned a Hadith
like that of Jabir. “The Messenger
of Allah £ ordered that she be
executed.” And he did not mention
cupping. (Hasan)
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Comments:

This was a miracle of the Prophet ¢, that a piece of roasted meat informed

him about this poison.

4512. Wahb bin Baqiyyah narrated
to us, from Khalid, from
Muhammad bin ‘Amr, from Abiu
Salamah, from Abu Hurairah, who
said: “The Messenger of Allah &
used to accept gifts but he did not
eat (that which was given in)
charity.” And Wahb bin Bagiyyah
narrated to us, elsewhere, from
Khalid, from Muhammad bin
‘Amr, that Aba Salamah — and he
did not mention Aba Hurairah -
said: “The Messenger of Allah &
used to accept gifts, but he did not
eat (that which was given in)
charity.” And he added: “A Jewish
woman in Khaibar gave him a
roasted sheep that she had
poisoned, and the Messenger of
Allah #& ate from it, as did the
people. He said: ‘Lift up your
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The Book Of Ad-Diyat

hands (meaning, stop eating), for it
has told me that it is poisoned.
Bishr bin Al-Bara’ bin Ma‘rar Al-
Ansari died (of that poison), and
he sent word to the Jewish woman
asking: ‘What made you do what
you did?’ She said: ‘If you were a
Prophet it would not harm you,
and if you were a king the people
would have been rid of you.” The
Messenger of Allah #£ ordered
that she be killed, then he said
during his final illness: ‘I continued
to feel pain because of the morsel
that 1 ate at Khaibar, but now it
has cut off my aorta.”” (Hasan)
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Comments:

The Prophet £ forgave the woman at first, but when one of his Companions
died after eating that meat, she was killed in retaliation. See also Sahih

Muslim no. 350.

4513. It was narrated from ‘Abdur-
Razzaq: “Ma‘mar informed us,
from Az-Zuhri, from the son of
Ka‘b bin Malik, from his father,
that Umm Mubashshir said to the
Prophet #£, during his final illness:
‘O Messenger of Allah, what do
you think is the cause of your
illness? I cannot think of anything
that caused my son’s illness except
the poisoned sheep that he ate with
you at Khaibar.” The Prophet &
said: ‘And I do not think there is
anything wrong with me except
that, but now it has cut off my
aorta.”” (Sahih)

Abi Dawud said: Sometimes
‘Abdur-Razzaq narrated this
Hadith as a Mursal report from
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The Book Of Ad-Diyat

Ma‘mar from Az-Zuhri from the
Prophet #z, and sometimes he
narrated it from Az-Zuhri, from
‘Abdur-Rahman bin Ka‘b bin
Malik. ‘Abdur-Razzaq said that
Ma‘mar used to narrate the Hadith
to them sometimes as a Mursal
report and they would write it
down, and sometimes he would
narrate it to them as a Musnad
report and they would write it
down. And both are correct in our
view. ‘Abdur-Razzaq said: “When
Ibn Al-Mubarak came to Ma‘mar,
Ma‘mar narrated to him in a
Musnad form, the Ahadith that he
used to narrate in a Mawgif form.”

111 bl

L.S J9|

;_%S;‘:UBJJJJL;}H.LLEU;

Sl LB 58 ek O G155 de
ome};;,.éj ARy G s B
06 Ul Aew S8 (UG
SR le B5EDN Gt p UG F3I5)

iy 08 Eoplal sane J

LIl el e el ol # [ ] g B0

4514. It was narrated from Rabah,
from Ma‘mar, from Az-Zuhri, from
‘Abdur-Rahman bin ‘Abdullah bin
Ka‘b bin Malik, from his mother,
Umm Mubashshir. - Abi Sa‘eed bin
Al-A‘rabi said:"] “This is what he
said: ‘from his mother,” but the correct
version is from his father, from Umm
Mubashshir who entered upon the
Prophet #2” - and he mentioned a
Hadith like that of Makhlad bin
Khalid (no. 4513), similar to the
Hadith of Jabir. He said: “Bishr bin
Al-Bara’ bin Ma‘rur died, and he &
sent word to the Jewish woman
asking: “What made you do what you
did?”” And he mentioned a Hadith
like that of Jabir (no. 4510); “The
Messenger of Allah # ordered that
she be killed.” And he did not make
any mention of cupping. (Sahih)
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The Book Of Ad-Diyat

Chapter 7. If A Man Kills His
Slave Or Mutilates Him,
Should Retaliation Be Imposed
On Him?

4515. It was narrated from
(Shu‘bah and) Hammad, from
Qatadah, from Al-Hasan, from
Samurah, that the Prophet £ said:
“Whoever Kkills his slave, we will
kill him, and whoever cuts off his
slave’s nose, we will cut off his
nose.” (Hasan)
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4516. It was narrated from Mu‘adh
bin Hisham: “My father narrated to
me, from Qatidah” with the same
chain (as no. 4515). He said: “The
Messenger of Allah 3 said:
‘Whoever castrates his slave, we
will castrate him.”” Then he
mentioned a Hadith like that of
Shu‘bah and Hammad. (Hasan)
Abu Dawud said: A Hadith like
that of Mu‘adh was narrated from
Abt Dawud At-Tayilisi from
Hisham.
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According to some scholars both these narrations are weak. According to
authentic narrations, the master is not to be killed in retaliation in such cases.
According to the scholars who consider these narrations to be Hasan, it
indicates a strong warning, but not that the master is to be punished. There is
also a view that these narrations are abrogated. (See ‘Awn Al-Ma'‘bid.)



The Book Of Ad-Diyat

4517. 1t was narrated from Ibn Abi
‘Ariibah, from Qatadah, with the
chain of Shu‘bah, similarly, and he
added: “Then Al-Hasan forgot this
Hadith and he used to say: ‘A free
man should not be killed (in
retaliation) for a slave.”” (Hasan)

4518. It was narrated from Hisham,
from Qatadah, from Al-Hasan, who
said: “A free man should not be
subjected to retaliation in return for
aslave.” (Hasan)
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4519. It was narrated from ‘Amr
bin Shu‘aib, from his father, from
his grandfather who said: “A man
came to the Prophet #& seeking his
help, and said: ‘A slave woman of
his, O Messenger of Allah!” He
said: ‘Woe to you! What is the
matter with you?’ He said: ‘An evil
one looked at the slave woman of
his master, and he got jealous and
cut off his penis.” The Messenger
of Allah & said: ‘Bring the man to
me.” They searched for him, but
they could not find him. The
Messenger of Allah & said: ‘Go,
for you are free.” He said: ‘O
Messenger of Allah, who will help
me?” He said: ‘Every Muslim.” Or
he said: ‘Every believer.”” (Hasan)
Abi Dawud said: The name of the
one who was set free was Rawh bin
Dinar.

Abt Dawud said: The one who cut
off his penis was Zinba“.

Abt Dawud said: This Zinba‘ Aba
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The Book Of Ad-Diyat

Rawh was the master of the slave.
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If a master is cruel to his slave and amputates some of his limbs, the slave will
get his freedom automatically. The master will not bear the punishment of

retaliation.

Chapter 8. Al-Qasamah

4520. It was narrated from Yahya
bin Sa‘eed, from Bushair bin Yasar,
from Sahl bin Abi Hathmah and
Rafi* bin Khadij that Mubhayyisah
bin Mas‘lid and ‘Abdullah bin Sahl
went out towards Khaibar, and they
parted among the palm trees.
‘Abdullah bin Sahl was killed,” and
they suspected the Jews. His
brother ‘Abdur-Rahman bin Sahl,
and his two cousins Huwayyisah
and Muhayyisah came to the
Prophet #%. ‘Abdur-Rahman spoke
about his brother and he was the
youngest of them, so the
Messenger of Alldh & said: “Let
the eldest speak, let the eldest
speak,” or “Let the eldest begin.”
So they spoke about their
companion’s case, and the
Messenger of Allah £ said: “Let
fifty of you swear against one of
them, then he will be handed over
to you with a rope around his
neck.” They said: “It is something
that we did not witness; how can
we swear?” He said: “Then if the
Jews swear fifty oaths you do not
have to do so.” They said: “O
Messenger of Allah, they are a
disbelieving people.” So the
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The Book Of Ad-Diyat

Messenger of Allah £t paid the
blood money himself. Sahl said: “I
entered a Mirbad (camel pen) of
theirs one day, and a she-camel
among those camels (that were
given as blood money) kicked me
with her foot.” Hammad (one of
the narrators) said this or
something similar. (Sahih)

Abi Dawud said: It was narrated
by Bishr bin Al-Mufaddal and
Malik from Yahya bin Sa‘eed who
said in it: “Will you swear fifty
oaths, and thus be entitled to the
Diyah for your companion” - “or
your slain one?”
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Al-Qasamah is derived from Qasam (oath) and it means taking oaths in
repetition. Here, it refers to the cases wherein a person is killed, and there
are no witnesses. Then fifty persons from the claimant tribe will swear about
the suspect or suspects that they are the murderers. If the claimants take an
oath, the respondent will pay the blood money. If the claimant tribe does not
take an oath, the defendant will swear that they are not the killers and they
are not aware of the killer, so they will be free of blame, and they will not
have to pay the blood money. It will be paid from the public treasury. If the
defendant tribe does not swear, they will have to present the murderer or pay

the blood money.

4521. It was narrated from Abu
Laila bin ‘Abdullah bin ‘Abdur-
Rahman bin Sahl, that Sahl bin Abi
Hathmah, and some other elders of
his people told him, that ‘Abdullah
bin Sahl and Muhayyisah went out
to Khaibar because of some
hardship that had befallen them,
and Muhayyisah came and said
that ‘Abdullah bin Sahl had been
killed, and thrown into a well, or a
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The Book Of Ad-Diyat

spring. He went to the Jews and
said: “By Allah, you killed him.”
They said: “By Allah, we did not
kill him.” He went to his people,
and told them about that, then he
and his brother Huwayyisah — who
was older than him — and his cousin
‘Abdur-Rahman bin Sahl, came (to
the Prophet ). Muhayyisah
started to speak, as he was the one
who had been in Khaibar, but the
Messenger of Allah & said: “Let
the eldest speak, let the eldest
speak.” So Huwayyisah spoke, then
Muhayyisah spoke. The Messenger
. of Allah £& said: “Let them pay the
Diyah for your companion, or else
prepare for war.” The Messenger of
Allah & wrote to them saying that,
and they wrote back saying: “By
Allah, we did not kill him.” The
Messenger of Allah # said to
Huwayyisah, Muhayyisah and
‘Abdur-Rahman: “Will you swear,
so that you may be entitled to
(blood money) for your
companion?” They said: “No.” He
said: “Then should the Jews swear
an oath for you?” They said: “They
are not Muslims.”” So the
Messenger of Allah #& paid the
Diyah himself, and the Messenger
of Alladh £ sent them one hundred
camels. Sahl said: “A red she-camel
among them kicked me.” (Sahih)
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Comments:

For making judgments in crimes, non-Muslims may be asked to swear in the
Name of Allah provided the Muslim defendant or accused agrees to that.
There are penalties in Islam for such cases, whether the case involves
Muslims or non-Muslims. If it is not known who the murderer is, then the
blood money is paid from the public treasury.
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4522, 1t was narrated from ‘Amr
bin Shu‘aib, that the Messenger of
Allah #& executed a man from
Bana Nasr bin Malik in Bahrat Al-
Rugha’, on the banks of (the river)
Liyyat Al-Bahrah, on the basis of
Qasamah. He said: “The killer and
his victim were both from (that
tribe).” (Da‘if)

117 S B

S f L Sma Wi - govy
R L I (O
oo I LT Ol oy LR G
s b o R B
S e Bl 5 5 s 4
LS i i
B s T JAL; B e
PR FEr R H TS
A

¢ ool s 4 s ls ;_f' Cgd> e \YV/A:&;E.@_..JI o 1 [cans osbi] @J.’J

Chapter 9. Not Retaliating On
The Basis Of Qasamah

4523.1t was narrated from Sa‘eed
bin ‘Ubaid At-Ta1, from Bushair
bin Yasar (that) an Ansari man
who was called Sahl bin Abi
Hathmah told him that some of his
people went to Khaibar and parted
there, then they found one of their
number slain. They said to those
among whom they found him: “Did
you kill our companion?” They
said: “We did not kill him, and we
do not know who killed him.” They
went to the Prophet of Allah #,
and he said to them: “Bring me
proof against the one who killed
him.” They said: “We have no
proof.” He said: “May they swear
an oath for you?” They said: “We
will not accept the oath of the
Jews.” The Messenger of Allah &
did not like for his blood to be
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The Book Of Ad-Diyat

neglected, so he gave one hundred
of the Sadaqah (Zakat) camels as
Diyah. (Sahih)
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4524. 1t was narrated that Rafi‘ bin
Khadij said: “An Ansari man was
found slain in the morning at
Khaibar. His heirs went to the
Prophet #£, and told him about
that, and he said: ‘Do you have two
witnesses who will testify to the
murder of your companion?’ They
said: ‘O Messenger of Alldh, no
- one among the Muslims was there,
and they are Jews who sometimes
dare to do worse than this” He
said: ‘Choose fifty of them, and ask
them to swear an oath.’ But they
refused, so the Prophet & paid the
Diyah himself.” (Sahih)
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4525. It was narrated that ‘Abdur-
Rahman bin Bujaid said: “By
Allah, Sahl misunderstood the
Hadith which says that the
Messenger of Allah £ wrote to the
Jews saying: ‘A slain man was
found among you so pay the Diyah
for him,” and they wrote back
swearing by Allah fifty times: ‘We
did not kill him and we do not
know who killed him.”” He said:
“The Messenger of Allah #& paid
the Diyah of one hundred camels
himself.” (Da‘f)
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The Book Of Ad-Diyat

4526, It was narrated from Abi
Salamah bin ‘Abdur-Rahman and
Sulaimén bin Yasar, from some of
the Ansar, that the Prophet #£ said
to the Jews — and he started with
them —: “Let fifty men of you
swear,” but they refused. Then he
said to the Ansar: “Prove your
claim.” They said: “Should we take
an oath without having witnessed
it, O Messenger of Allah?” So the
Messenger of Alldh # imposed the
Diyah on the Jews because he was
found among them. (Da ‘%)
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Chapter 10. Retaliation On
The Killer

4527. It was narrated from
Qatadah, from Anas, that a girl
was found whose head had been
crushed between two rocks. It was
said to her: “Who did this to you?
Was it so-and-so? Was it so-and-
s0?”” Until the name of the Jew was
mentioned, and she nodded her
head. The Jew was caught, and he
admitted it, so the Prophet &
ordered that his head be crushed
with a rock. (Sahih)
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4528. It was narrated from
Ma‘mar, from Ayyib, from Abi
Qilabah, from Anas, that a Jew
killed an Ansari girl for some
jewlery of hers, then he threw her
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The Book Of Ad-Diyat 120 Sl s J3
into a well, and crushed her head I T R S
with a rock. He was caught, and < L’:w\ ) WG S oLl G
brought to the Prophet i, and he 4 ;U 4> 3\l Léj) é;;; N H
ordered that he be stoned to death, e L, e e e
so he was stoned to death. (Sahih) (Sper s e Ol 4 B & &)

Abu Dawud said: Ibn Juraij
reported a similar narration from

Ayyub.
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Comments:

Meaning, he was killed by the same means that he had killed the girl.

4529. It was narrated from Hisham
bin Zaid, from his grandfather,
Anas, that a girl was wearing some
silver ornaments, and a Jew
crushed her head with a rock. The
Messenger of Allah £ entered
upon her while she was still
breathing, and said to her: “Who
killed you? Did so-and-so Kkill
you?” and she gestured no with her
head. He said: “Did so-and-so kill
you? Did so-and-so kill you?” and
she gestured no with her head. He
said: “Did so-and-so kill you?” and
she gestured yes with her head. So
the Messenger of Allah ## ordered
that he be killed between two
rocks. (Sahih)

;V,L..a_, '\/\VVZC Lan _ﬂ gL J:.; 13§

ol e G e VWY R

Chapter 11. Should A Muslim
Be Killed In Retaliation For A
Disbeliever?

4530. It was narrated that Qais bin
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‘Ubad said: “Al-Ashtar and I went
to ‘Ali, and said: ‘Did the
Messenger of Allah & give you
any instructions that he did not
give to all the people?” He said:
‘No, except what is in this
document of mine.”” - Musad-
dad"! said: “He said: ‘He took out
a document.”” Ahmad said: “He
took out a document from the
sheath of his sword.” — “And in it,
it said: ‘The believers’ lives are
equal (in value) and they are
united against others. The least of
them can guarantee their
protection (to a non-Muslim). No
believer shall be killed for a
disbeliever, and the one who has
been given a covenant cannot be
killed while his covenant is valid.
Whoever commits an offence will
be accountable for it, and whoever
commits any offence or gives
shelter to an offender, upon him
will be the curse of Allah, the
angels and all the people.” (Sahih)
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“The least of them can guarantee their protection” meaning, if a Muslim
grants protection to a non-Muslim, all Muslims must honor that, as preceded.

See nos. 2763 and 2764.

4531. It was narrated from ‘Amr
bin Shu‘aib, from his father, that
his grandfather said: “The
Messenger of Allah #£ said” — and
he mentioned a Hadith like that of

W3S i 5ed Xy dl X2 WAs - gor
R R a R
0525 36 106 835 oo cal oo (iRl

tad 35 Gl a0 S5 #E 4

(1] The author heard this narration from both Ahmad bin Hanbal and Musaddad.
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‘Ali (no. 4530), and added: “and
the most distant of them may grant
protection, and their strong ones
share their spoils with the weak
ones, and those who go out on
expeditions share their spoils with
those who stay behind.” (Hasan)
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Chapter 12. If A Man Finds A
Man With His Wife, Should He
Kill Him?

4532. 1t was narrated from ‘Abdul-
‘Aziz bin Muhammad, from Suhail,
from his father, from Abi
Hurairah, that Sa‘d bin ‘Ubadah
said: “O Messenger of Allah, if a
man finds another man with his
wife, should he kill him?” The
Messenger of Allah £ said: “No.”
Sa‘d said: “Yes, by the One Who
has honored you with the truth!”
The Prophet & said: “Listen to
what your chieftain is saying.”
(Sahih)

‘Abdul-Wahhab (one of the
narrators) said: “... to what Sa‘d is
saying.”
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4533. 1t was narrated from Malik,
from Suhail bin Abi Salih, from his
father, from Aba Hurairah, that
Sa‘d bin ‘Ubadah said to the
Messenger of Allah #&: “Do you
think that if I find a man with my
wife, I should give him time until I
bring four witnesses?”’ He said:
“Yes.” (Sahih)
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If there are not four witnesses, and the woman denies the allegation, then
there will be no punishment of stoning to death, but the process of Li‘an as

preceded, see no. 2245 and the narrations that follow it.

Chapter 13. Injury Caused
Accidentally By The Zakah
Collector

4534. It was narrated from ‘Aishah
that the Prophet % sent Aba Jahm
bin Hudhaifah to collect the Zakatr
and a man argued with him about
his Sadagah (Zakat). Abu Jahm
struck him, and wounded him in
the head. They came to the
Prophet #£ and said: “Retaliation,
O Messenger of Allah!” The
Prophet #& said: “You will have
such-and-such.” But they did not
accept. He said: “You will have
such and such.” But they did not
accept. He said: “You will have
such and such,” and they accepted.
The Prophet # said: “I am going
to address the people in the
afternoon and tell them of your
acceptance.” They said: “Yes.” The
Messenger of Allah & delivered a
speech and said: “These Laithi
people came to me seeking
retaliation and I offered them
such-and-such and they accepted.
Do you accept it?” They said:
“No.” The Muhajirin wanted to
rebuke them, but the Messenger of
Allah #£ told them to refrain from
doing anything to them, so they
refrained. Then he called them,
and increased the amount, and
said: “Do you accept?” They said:
“Yes.” He said: “I am going to
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address the people and tell them
that you have accepted.” They said:
“Yes.” The Messenger of Allah
delivered a speech and said: “Do
you accept?” They said: “Yes.”
(Da)

ok e olay okl ol (Ll (gL ol [iiand o]
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Comments:

Meaning that those authorized by the leader are also accountable for harms

they cause.

Chapter 14. Retaliation
Without A Weapon Of Iron

4535, It was narrated from
Hammam, from Qatadah, from
Anas, that a girl was found with
her head crushed between two
rocks. It was said to her: “Who did
this to you?” Was it so-and-so?
Was it so-and-so?” Until the name
of the Jew was mentioned, and she
nodded her head. The Jew was
caught, and he admitted it, and the
Prophet % ordered that his head
be crushed with a rock. (Sahih)

Chapter (...) Retaliation Of A
Ruler On Himself For Striking
Someone

4536. 1t was narrated that Aba
Sa‘eed Al-Khudrl said: “While the
Messenger of Allah £ was
distributing something, a man came
and bent over him, and the
Messenger of Allah # poked him
with a stick that he had with him,
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injuring his face. The Messenger of 25 GE o 2h we g o
Allih £ said to him: ‘Come and 7 = o8 Quxin &8 &0 505
retaliate.” He said: ‘No, I have  Ji & 4! 3}33 ANV a5
forgiven, O Messenger of Allah.” T o
(Da%) P RS PR IOV S R VI
o AWV Rl sl Ob bl Ll o 2 [t el g S
leu)oL_};ﬁlJ?é«BﬁrJ:@w;ﬂswﬁsq@;;ﬁ&l.@g»
ey (.i doa gl o o 61 V5 Jpgrma’ ! skl

4537. It was narrated that Aba e sl adle o Was - sery
. . . A S o g
Firas said: ““Umar bin Al-Khattab .. ;c)/’ . > . e o

addressed us, and said: ‘I do not ! ¥ SaN os G BLRL)
send my agents to strike your s -2 o < 6 s Ut Gnl
bodies or take your wealth. o g2 o f@

Whoever has that done to him, let bf)—a-J L,JL«E oy o dl (0B olas]
him refer the matter to me, and I A2 et e ATet AL Gl e sl zen
will take retaliation for it ‘Amr % &% o% P LR GO
bin Al“As said: ‘If a man inflicts ), j5he JU L& Al g &b s
disciplinary punishment on one of
those who are under his authority,

will you take retaliation against y| lodyy ok 6Jj|j sl 1JB SL :MQ
him?” He said: ‘Yes, by the One in P
Whose Hand is my soul, I will e Sad) RE @l Jp05 il w8 Al
certainly take retaliation. I saw the L
Messenger of Allah # take o
retaliation on himself.”” (Da ‘)
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Chapter 15. A Woman Has The U -2 ,.w OG- (Vo )
Right To Waive Retaliation For (= o s -

Killing (V1 aa=d)

4538. It was narrated from ‘Aishah, |52 - a55 5 555 s - gera
that the Prophet # said: “The L e . e
family of the murder victim should ~ %! ¢bz ael &1 2255V e 1S3
refrain from retaliating (Yanhajizii), R PR T S A s B
and the closest relative, then the b’“;J ,u; . .. ui':’u . - @:ﬂ
next closest, may make this decision, ~ J3Y! 1523 O Glgaadt J&r 16 <l
even if it is a woman.” (Da Tf) ~“ﬁ}3| 36O :J;‘YLQ
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[Aba Dawud said: Meaning, the ts, PR P .
pardon of a woman is acceptable if — <° I s AN
she is one of the heirs. And it was i _33513\
conveyed to me from Aba o e s o s -
‘Ubaid," who said: “Yanhajizii: u’ AL as of &’“ 3515 el JB)
(meaning) refrain from applying ARG ARG CRR I F At
the punishment.”] P e S s B J.d\
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Chapter (...) One Who Is Killed Cle b 15 00 b= (.. aaemadD)
In A Fight among People And =5 &P J‘ T
His Killer Is Not Known OV 2D o3 G

4539. 1t was narrated (from N R T

Bas 1U5e p demes Ll — to0Y4
Hammad and) Sufyan, and this is e B
his version, from Tawis, who said: ~ Was 15001 (ol L5 e s
“Whoever is killed” — Ibn ‘Ubaid 2L s oot s Gan Ak
(one of the narrators) said: “He o7~ OF 9728 OF “d M5 «ob
said: ‘The Messenger of Allah #  Ju :J6 Tl Je - J.; e i Jde
said’ —: “Whoever is killed, and the s C ot e e e A s
killer is not known, because he was & Lo & EENCIREE e
killed when people were fighting i Lizju 31 554 AN <

A Pl 9l g e = O
and throwing stones, or hitting with B U Y ﬁf }£ dc)
whips and sticks, it is an accidental sl Jae dasy Ut 5e Las S Pad
killing, and the Diyah is the Diyah S 365 LG9 8 s
for accidental killing. And whoever Sl A S o

o7 37 3

is killed deliberately, then it is  als €y J& ‘5 < aist (,: (05 355
retaliation. Whoever tries to fooo tie L B0 s sreio a0 et
prevent that (retaliation), then Vi Do wr fa Y wasy A &
upon him is the curse and wrath of SR Soas; Qe
Allah, and no Sarf nor ‘Adl will be
accepted from him.”?! And the
Hadith of Sufyan is more complete.

(Sahih) S (RO R [e] i

(11 Meaning Al-Qasim bin Sallam who had a famous book on Gharib (odd) words in Hadith.

21 Meaning, no voluntary nor obligatory acts, or, they say it means no exchange nor trade
with any good deeds at all on the Day of Judgment will be accepted from him.



The Book Of Ad-Diyat

4540. It was narrated from ‘Amr
bin Dinar, from Tawis from Ibn
‘Abbas, who said: “The Messenger
of Allah #& said” and he
narrated a Hadith like that of
Sufyan (no. 4539). (Salu{z)

(b 51 e B e oL cdaldl)

Chapter 16. The Amount Of
The Diyah

4541. It was narrated from
Sulaimin bin Musa, from ‘Amr bin
Shu‘aib, from his father, from his
grandfather, that the Messenger of
Allah £z ruled that if a person was
killed accidentally, his Diyah was
one hundred camels: Thirty Bint
Makhad'! | thirty Bint Labiin,
thirty Higgahs and ten male Bani
Labin. (Hasan)
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4542. It was narrated from Husain
Al-Mu‘allim, from ‘Amr bin
Shu‘aib, from his father, that his
grandfather said: “The value of the
Diyah at the time of the Messenger
of Allah #£ was eight hundred
Dinars, or eight thousand Dirhams,
and the Diyah for the people of the
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U1 See the author’s discussion after number 4555 and the glossary for the explanation of

these terms.
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Book at that time was half of the
Diyah for the Muslims.” He said:
“That remained so, until ‘Umar
became the Khalifah. He stood up
and delivered a speech, and said:
‘Camels have become expensive.’
So ‘Umar imposed the Diyah for
those who owned gold as one
thousand Dinars, for those who
owned silver as twelve thousand
Dirhams, for those who owned
cattle as two hundred cows, for
those who owned sheep as two
thousand sheep, and for those who
owned Hullahs as two hundred
Hullah.”'"! He said: “And he left
the Diyah for Ahl Adh-Dhimmah as
it was, and did not increase their
Diyah.” (Hasan)
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4543, It was narrated from
Muhammad bin Ishaq, from °‘Ata’
bin Abi Rabah, that the Messenger
of Allah #% ruled that the Diyah
for those who owned camels should
be one hundred camels; for those
who owned cattle, two hundred
cows; for those who owned sheep,
two thousand sheep; for those who
owned Hullah, two hundred
Hullahs; and for those who owned
wheat, something that Muhammad
did not remember. (Da‘ff)
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4544. It was narrated from
Muhammad bin Ishag, who said:
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11 A term used to describe a set of an upper and lower garment made of the same material.
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“‘Ata’ mentioned that Jabir bin
‘Abdullah said: ‘The Messenger of
Allah @ ruled.”” and he . 55 06 Ll f s WS
mentioned a Hadith like that of ., .
Masa (no. 4543) and said: “And A sl jen 1JU bl xe oAl
for those who own food,” Todzt . ot e a2 B céis
something that I do not remember. I sl
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4545. It was narrated that 2 Wiz 300 UWis - tote

‘Abdullah bin Mas‘ad said: “The s .- P N e
Messenger of Allah % said: ‘The BC Ol SN gl Lo a1l
Diyah in the case of accidental ., i & e o730 GG oy ibs e
killing is twenty Higgah, twenty T I .
Jadh‘ah, twenty Bint Makhad, % & 8 4l J4 JB 1J6 55l
twenty Bint Labin, and twenty
male Bani Makhad’” And this is 7, 3 o, y
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4546. It was narrated from
Muhammad bin Muslim, from ) , 3 L.
‘Amr bin Dinar, from ‘Ikrimah, = 7&;’;31 oy Wi LY
from Ibn ‘Abbas, that a man from . G - . s s
Bani ‘Adiyy was killed, and the =~ O% 2% O Syt OF ceme on e
Prophet i set his Diyah at twelve 5 *, 335 O :u,\fé o E ke Se
thousand (Dirhams). (Hasan) » 3 | I
Abd Dawud said: It was narrated & s k"J o B e
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by Ibn ‘Uyainah, from ‘Amr, from A
‘Tkrimah, from the Prophet £, and g o
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Chapter 17. Diyah For A
Mistaken Killing That Appears
Purposeful

4547. 1t was narrated from
Hammad, from Khalid, from Al-
Qasim bin Rabi‘ah, from ‘Ugbah
bin Aws, from ‘Abdullah bin ‘Amr,
that the Messenger of Allah & -
Musaddad said - delivered a speech
on the day of the Conquest of
Makkah. He said the Takbir three
times, then he said: “There is none
worthy of worship but Allah alone.
He has fulfilled His promise,
granted victory to His slave, and
defeated the confederates alone.” -
Up to here I memorized it from
Musaddad.l!! - Then the two
reports concur: “All the customs of
the Jahiliyyah and claims for blood
or property are beneath my feet,
except the provision of water for
those performing Hajj, and the
custodial duties of the Ka‘bah.”
Then he said: “Except the Diyah
for a mistaken killing that appears
purposeful - that which is done
with a whip or a stick - one
hundred camels, of which forty
should have their young in their
bellies.” And the Hadith of
Musaddad is more complete.
(Sahih)
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11 That is, he heard this from Musad-dad and Sulaiman bin Harb, and the wording up to

this point is that of Musad-dad.
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4548. A similar report (as no.
4547) was narrated from Wubhaib,
from Khalid, with this chain.
(Sahih)

4549. A similar report was
narrated from ‘All bin Zaid, from
Al-Qasim biu Rabi‘ah, from Ibn
‘Umar, from the Prophet #. He
said: “The Messenger of Allah
delivered a speech on the Day of
the Conquest,” or “the Conquest of
Makkah, from the steps of the
House” or “the Ka‘bah.” (Da‘%f)
Abt Dawud said: It was also
narrated thus by Ibn ‘Uyainah from
‘Al bin Zaid, from Al-Qasim bin
Rabi‘ah, from Ibn ‘Umar, from the
Prophet #£. And a Hadith like that
of Khalid was narrated by Ayyub
As-Sakhtiyani, from Al-Qasim bin
Rabi‘ah, from ‘Abdullah bin ‘Amr.
And it was narrated by Hammad
bin Salamah, from °‘Ali bin Zaid,
from Ya‘qub Al-Sadisi, from
‘Abdullah bin ‘Amr, from the
Prophet #£:. And the report of Zaid
and Abu Musa is similar; and the
Hadith of ‘Umar, may Allah be
pleased with him, as well.
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4550. 1t was narrated from Ibn Abi
Najth, from Muyjahid, who said:
““‘Umar ruled that in the case (of a
killing) that appears intentional
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(the Diyah was) thirty Higqah, <
thirty Jadh‘ah and forty Khalifah NG A
that are between a Thaniyyah up to J;6 Jl 4,:; v ui:— oy iz
a Bazil ‘Am.") (Da‘tf)
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4551. It was narrated from Aba i AL 3G Wis - feo

Al-Ahwas, from Abu Ishaq, from . < : Lok
‘Asim bin Damrah, from ‘Ali, that <" ol oo Ol e jos Y
he said: “In the case (of a killing) ,\A,J\ Lo b “Je & e e G
that appears intentional, (the . , ., . . "
Diyah) is in three parts: Thirty- OpNy 2
three Higqah, thirty-three Jadh‘ah Gl J56 J/‘
and thirty-four she-Thaniyyah up to A
Bazil ‘Am, all of which should be RAERRG
Khalifah.” (Da‘if)
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4552. 1t was narrat%d from Ab\:l S A
Al-Ahwas, from Sufyan, from Abi o ) 3
Ishag, from ‘Asim bin Damrah, s (3=d] ) oo OLAL e u,;;\)\
who said: “‘Ali said: ‘For accidental
killing (the Diyah) is in four parts: U”"” S Lfb J6 :J6 J"“" V"’L"
Twenty-five Higqah, twenty-five Pty e Oghkel Sear (LS
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4553. It was narrated from
‘Algamah and Al-Aswad: “In the . . .
case (of a Kkilling) that appears +alé (& (SR gl e el
intentional, ‘Abdullah said: 1:\353\ b B bl .’u J6

EYAK
‘Twenty-five Higqah, twenty-five i

[ See the author’s discussion after number 4555 and the glossary for the explanation of
these terms.



The Book Of Ad-Diyat

Jadh'ah, wwenty-five Bint Labun,
and twenty-five Bint Makhad.””

(Da)
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4554. It was narrated from Abu
‘Ayad, from ‘Uthman bin ‘Affan
and Zaid bin Thabit, concerning
killing deliberately with something
that is not usually used for killing:
Forty pregnant Jadh'ah, thirty
Hiqqah, and thirty Bint Labian; and
if the killing is not deliberate, thirty
Higqah, thirty Bint Labiun, twenty
Bani Labun, and twenty Bint
Makhad. (Da‘tf)
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4555. It was narrated from Sa‘eed
bin Al-Musayyab, from Zaid bin
Thabit, concerning killing
deliberately with something that is
not usually used for killing - and
he mentioned a similar report (as
no. 4554). (Da‘%f)

Chapter (...) The Ages Of
Camels!!

Abi Dawud said: Aba ‘Ubaid®
and others said: “When a camel
enters its fourth year it is a Higg,
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U1 See the glossary and the chapters on Zakat since some of these terms are also used for
other than camels, but will be defined differently in the case of livestock other than

camels.

I That is, Al-Qasim bin Sallam, a famous scholar among whose works is a book on

Gharib, or odd terms in Hadith.
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and the female is Higqah, because
it is worthy (Yastahigqu) of being
ridden and loaded. When it enters
its fifth year it is a Jadha® or
Jadh‘ah. When it enters its sixth
year and sheds its front teeth, then
it is a Thaniyy or Thaniyyah. When
it enters its seventh year, it is a
Raba‘ or Raba‘iyyah. When it
enters its eighth year, and sheds
the teeth that come between the
front teeth and the eyeteeth, then
it is a Sadis or Sadas. When it
enters its ninth year, and its
eyeteeth appear, it is a Bazil. When
it enters its tenth year, it is called
Mukhlif, then it has no particular
name, rather it is called Bazil ‘Am
or Bazil ‘Amain, or Mukhlif ‘Am or
Mukhlif ‘Amain and so on.”
Al-Nadr bin Shumail said: “A Bint
Makhad is one year old, a Bint
Laban is two years old, a Higqah is
three years, a Jadh‘ah is four, a
Thaniyy is five, a Raba‘ is six, a
Sadis is seven and a Bazil is eight.”
Abu Dawud said: Abia Hatim and
Al-Asma‘1 said: “Jadhii‘ah has to
do with time, and has nothing to
do with shedding teeth.”(")

Abt Hatim said: “Some of them
said: ‘When it sheds its front teeth
(Raba‘iyah) it is a Raba‘, and when
it sheds its middle incisors
(Thaniyyah) it is a Thaniyy.”

Abi ‘Ubaid said: “When it
becomes pregnant it is a Khalifah
and it remains a Khalifah until it
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" Meaning, many of these names refer to not age but when the animal looses cértain
teeth, like Thaniyy and Raba“ as follows, he means that this term relates to its age not its

teeth.
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reaches ten months (of pregnancy),
then it becomes an ‘Ushara’.”

Abi Hatim said: “When it sheds its
middle incisors it is a Thaniyy and
when it sheds its front teeth it is a
Raba‘.”

Chapter 18. Diyah For Lost
Limbs

4556. It was narrated from Sa‘eed
bin Abi ‘Arabah, from Ghalib At-
Tammar, from Humaid bin Hilal,
from Masriiq bin Aws, from Abu
Musa, that the Prophet #& said:
“Fingers are all the same: Ten
camels for each.” (Sahih)
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All fingers and hands and feet are equal when it comes to blood money.

4557. It was narrated from
Shu‘bah from Ghalib At-Tammar,
from Masriiq bin Aws, from Al-
Asha‘r, that the Prophet % said:
“Fingers are all the same.” I said:
“Ten for each?” He said: “Yes.”
(Sahth)

Abii Dawud said: It was narrated
by Muhammad bin Ja‘far from
Shu‘bah, from Ghalib. He said: “I
heard Masriq bin Aws.” And it
was narrated by Isma‘l who said:
“Ghalib At-Tammar narrated it to
me” with the chain of Aba Al-
Walid (no. 4557). And it was
narrated by Hanzalah bin Abi

ORI AV A [ I FY A P LY

ol o Gubte e QR B e

ALY 6 T e SRV e
.«;,;J» J6 e0ke ke 20

of ARy AA 255 1550 S1ae

106 (B e i

NP

O;. djrmﬂ ;.,.:u:.w
I Sl 106 Jelin] G555 5]
(RIS AT ol 3Gl U3

J._.nglg sCab JL;J:«WJ|



The Book Of Ad-Diyat

Safiyyah from Ghalib with the
chain of Isma‘il.

4558. It was narrated (from Yahya,
Mu‘adh and) Yazid bin Zurai, all
of them from Shu‘bah, from
Qatadah, from ‘Ikrimah, from Ibn
‘Abbas, who said: “The Messenger
of Allah € said: “This and this are
the same” meaning the thumb and
little finger. (Sahih)
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4559. 1t was narrated from ‘Abdus-
Samad bin ‘Abdul-Warith:
“Shu‘bah narrated to me, from
Qatadah, from ‘Ikrimah, from Ibn
‘Abbas, that the Messenger of
Allah #2 said: “The fingers are all
the same, and the teeth are all the
same, the incisor and the molar are
the same, and this and this are the
same.” (Sahih)

Abu Dawud said: A report like that
of ‘Abdus-Samad was narrated
from Al-Nadr bin Shumail from
Shu‘bah.

Abt Dawud said: Ad-Darimi
narrated it to us from An-Nadr.
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4560. It was narrated from Abi
Hamzah, from Yazid An-Nahwi,
from ‘Tkrimah, from Ibn ‘Abbas,
who said: “The Messenger of Allah
#£ said: “Teeth are all the same,
and fingers are all the same.”
(Sahih)
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4561. It was narrated from Husain
Al-Mu‘allim, from Yazid An-
Nahwi, from ‘Ikrimah, from Ibn
‘Abbas who said: “The Messenger
of Allah #£ regarded the digits of
the hands and feet as all being the
same.” (Sahih)
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4562. It was narrated from
Hammam: “Husain Al-Mu‘allim
narrated to us, from ‘Amr bin
Shu‘aib, from his father, from his
grandfather that the Prophet
said in his Khutbah, when he was
leaning back against the Ka‘bah:
‘For fingers (the Diyah) is ten
each.”” (Hasan)
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4563. It was narrated from Yazid
bin Harun: “Husain Al-Mu‘allim
narrated to us, from ‘Amr bin
Shu‘aib, from his father, from his
grandfather, that the Prophet &
said: ‘For teeth (the Diyah is) five
each.”” (Hasan)
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4564. Abi Dawud said: I found it
in my book from Shaiban, but I did
not hear it from him. And was
narrated to us by Aba Bakr - a
trustworthy companion of ours -
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who said: “Shaiban narrated to us:
‘Muhammad, meaning Ibn Rashid,
narrated to us from Sulaimain,
meaning Ibn Musa, from ‘Amr bin
Shu‘aib, from his father, that his
grandfather said: ‘The Messenger
of Allah & fixed the Diyah for
accidental killing for townspeople
at four hundred Dinars or its
equivalent in silver, and he fixed it
according to the price of camels. If
they became expensive, he raised
the amount of Diyah, and if they
became cheap he lowered the
amount. At the time of the
Messenger of Allah #& their price
reached between four hundred and
eight hundred Dinars, or its
equivalent in silver, eight thousand
Dirhams. And the Messenger of
Allah #¢ ruled that for people who
kept cattle, the Diyah was two
hundred cows. For those whose
Diyah was to be paid in sheep, it
was two thousand sheep. The
Messenger of Allah # said: “The
Diyah is something to be inherited
among the heirs of the slain,
according to their relationship, and
whatever is left over goes to the
‘Asabah (agnates; male relatives on
the father’s side).”” And the
Messenger of Allah # ruled that
in the event of the nose being cut
off completely, the full Diyah was
to be given, and if the tip of the
nose was cut off, half of the Diyah
was to be given, fifty camels or
their equivalent in gold or silver, or
one hundred cows, or one
thousand sheep. If the hand was
cut off, half of the Diyah was to be
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given, and if the foot was cut off,
half of the Diyah was to be given.
In the case of a deep wound to the
head (that reaches the membrane
surrounding the brain), one third
of the Diyah was to be given, thirty-
three camels, or its equivalent in
gold, silver, cattle or sheep. In the
event of a deep stab wound, the
same amount was to be given. In
the case of fingers, for each finger
(the Diyah was) ten camels, and in
the case of teeth, for each tooth
(the Diyah was) five camels. The
Messenger of Allah & ruled that if
the Diyah is imposed on a woman,
it is to be paid by her ‘“Asabah
(male relatives on her father’s
side), who would not inherit
anything from her except that
which was left over from her estate.
If a woman was killed then her
Diyah was to be shared among her
heirs, and they could execute the
killer. The Messenger of Allah &
said: “The killer gets nothing, and
if he has no heir, then his heir is
the closest of people to him, and
the killer does not inherit
anything.”

Muhammad said: “All of this was
narrated to me by Sulaiman bin
Miisa from ‘Amr bin Shu‘aib, from
his father, from his grandfather
from the Prophet #&.”

Abt Dawud said: Muhammad bin
Rashid was one of the people of
Damascus, who fled to Al-Basrah
for fear of being killed.
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4565. It was narrated from
Muhammad bin Bakkar bin Bilal
Al-‘Amili: “Mubhammad, meaning
Ibn Rashid, informed us, from
Sulaiman, meaning Ibn Musa, from
‘Amr bin Shu‘aib, from his father,
from his grandfather, that the
Prophet #£ said: ‘The Diyah for
killing that resembles intentional
(killing) is severe like that for
deliberate killing, but the
perpetrator is not to be executed.”
He said: And Khalil gave us
additional information from Ibn
Rashid: “That is when the Shaitan
incites people to do evil, and blood
is shed blindly, without any malice
aforethought nor bearing
weapons.” (Hasan)

4566. It was narrated from Husain,
meaning Al-Mu‘allim, from ‘Amr
bin Shu‘aib, that his father
informed him, from ‘Abdullah bin
‘Amr, that the Messenger of Allah
#¢ said: “For a wound that exposes
the bone, (the Diyah is) five
camels.” (Hasan)
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4567. It was narrated from Al-‘Ala’
bin Al-Harith: ““Amr bin Shu‘aib
narrated to me, from his father,
that his grandfather said: ‘The
Messenger of Allah £ ruled that
for (an injury to) an eye that
remained intact, one-third of the
Diyah was to be given.”” (Hasan)
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Chapter 19. The Diyah For A
Fetus

4568. It was narrated from
Shu‘bah from Mansuar, from
Ibrahim, from ‘Ubaid bin Nadlah,
from Al-Mughirah bin Shu‘bah,
that two women were married to
one man from Hudhail. One of
them struck the other with a tent-
pole and killed her [and her fetus].
They referred the dispute to the
Prophet #. One of the two men
said: “How can we pay Diyah for
one who did not make noise, nor
eat, nor drink, nor raise his voice?”
He said: “Is this Saja‘ poetry like
the Saja‘ poetry of the Bedouin?”
And he ruled that the Diyah was a
male or female slave, to be given
by the woman’s male relatives, on
her father’s side. (Sahih)
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4569. A similar report (as no.
4568) was narrated from Jarir,
from Mansir with the same chain,
and he added: “The Prophet %
imposed the Diyah for the slain
woman upon the male relatives of
the woman who killed her, and (he
ordered that) a slave be given (as
Diyah for) that which was in her
belly.” (Sahih)

Aba Dawud said: Thus it was
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narrated by Al-Hakam from
Mujahid, from Al-Mughirah.
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4570. It was narrated from Al-
Miswar bin Makhramah that ‘Umar
consulted the people regarding a
case where a woman was caused to
abort (Imlas). Al-Mughirah bin
Shu‘bah said: “I saw the Messenger
of Allah £ ruling that a male or
female slave be given (as Diyah).
He said: ‘Bring someone who will
testify with you.” He brought
Muhammad bin Maslamah.”
Harin (one of the narrators)
added: “And he bore witness to
him,” meaning, that the man had
struck his wife’s belly. (Sahih)

Abi Dawud said: It was conveyed
to me from Abu ‘Ubaid: “It was
only called ‘Imlas’ (slipping)
because it slipped from the woman
before the time it was due, and like
that, all of what slips from the
hand or other than that, is called
Malis.
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4571. A similar report (as no. 4570)
was narrated from Wuhaib, from
Hisham, from his father, from Al-
Mughirah, from ‘Umar. (Sahih)
Abiti Dawud said: Hammad bin Zaid
and Hammad bin Salamah reported
it from Hisham bin ‘Urwarh, from
his father; that ‘Umar said.
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The Book Of Ad-Diyat

4572. It was narrated from ‘Amr
bin Dinar, that he heard Tawis,
(narrate) from Ibn ‘Abbas, that
‘Umar asked about the ruling of
the Prophet #£ concerning that,
and Hamal bin Milik bin An-
Nabighah stood up and said: “I was
between two women, and one of
them struck the other with a tent-
pole (Mistah), killing her and her
fetus.” The Messenger of Allih i
ruled that a male or female slave
be given (as Diyah) for her fetus,
and that she should be executed.
Abu Dawud said: An-Nadr bin
Shumail said: “Al-Mistah is a
rolling pin.” Aba Dawud said:
“Abt ‘Ubaid said: ‘Al-Mistah is a
wooden pole for a tent.”” (Sahih)
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4573. 1t was narrated from Sufyan,
from ‘Amr, from Tawis, who said:
“Umar stood on the Minbar and
mentioned something similar, but
he did not say that she should be
executed.” He added: “A male or
female slave.” ‘Umar said: “Allahu
Akbar, if T had not heard this, I
would have ruled otherwise.”

(Da)
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4574. It was narrated that Ibn
‘Abbas said, concerning the story of
Hamal bin Malik (no. 4572): “She
miscarried a boy whose hair had
grown, and he was dead, and the
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The Book Of Ad-Diyat

woman died too. He ruled that her
male relatives on her father’s side
bad to pay the Diyah, and her
paternal uncle said: ‘O Prophet of
Allah, she miscarried a boy whose
hair had grown.” The father of the
killer said: ‘He is lying. By Allah,
he did not raise his voice or drink
or eat. No compensation can be
paid for such a one.” The Prophet
# said: ‘Is it Saja‘ (poetry) like the
Saja‘ of the Jahiliyyah and
soothsayers? Give a slave as Diyah
for the boy.”” (Da‘ff)

Ibn ‘Abbas said: “The name of one
of them was Mulaikah and the
other was Umm Ghutaif.”

144 S s Ol

dbwbdc}“’wgwﬁcd\
‘;‘EL‘/‘E C;; 4K \f/j Y 'L;)Kf; :,.L.S..«EL;
Bt gd g Bhinl B ) Gk
S8 G b ST 0GRS ES
AT I PRRCRN R AN PR P
Q-el;..!\ é:;_;i» T :;;J\ JG ‘:}1@’
5 Gl 31 G

& Wi 21 06 G Lt 6
ikl T AN

L e ey dedl 2l oL GRelldl (Ll e 5T [liad asb]] s S

L,tSﬂLAMUw-LAJWAM) tmiauﬁdjﬁ;;@.l}-dﬂzAch6él

4575. It was narrated from Jabir
bin ‘Abdullah, that there were two
women of Hudhail and one of
them killed the other. Each of
them had a husband and child. The
Prophet #% imposed the Diyah for
the slain woman upon the male
relatives of the killer, on her
father’s side, and he absolved her
husband and child of paying any
Diyah. The male relatives of the
slain woman said: “Will we
inherit?” The Messenger of Allah
#& said: “No; her estate is for her
husband and children.” (Da‘%f)
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The Book Of Ad-Diyat

4576. 1t was narrated from Yunus,
from Ibn Shihab, from Sa‘eed bin
Al-Musayyab and Abia Salamabh,
from Aba Hurairah who said:
“Two women of Hudhail had a
fight, and one of them threw a rock
at the other and killed her. They
referred the dispute to the
Messenger of Allah &, and the
Messenger of Alldh # ruled that
the Diyah for her fetus should be a
male or female slave. And, he
ruled that the Diyah for the woman
should be paid by her male
relatives on her father’s side, and
he made her children and those
who were with them her heirs.
Hamal bin Malik bin Al-Nabighah
Al-Hudhali said: ‘O Messenger of
Allah, how can I pay Diyah for one
who did not eat, nor drink, nor
speak, nor raise his voice? No
compensation can be paid for such
a one.’ The Messenger of Alldh &
said: ‘This is one of the brothers of
the soothsayers’ because of what he
heard of his Saja‘ (poetry).” (Sahih)
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4577. It was narrated from Al-
Laith, from Ibn Shihab, from Ibn Al-
Musayyab, from Abu Hurairah, who
said about this (as mentioned in no.
4576) story: “Then the woman who
had been ordered to give a slave
died, and the Messenger of Allah &
ruled that her estate should go to
her sons, and that her male relatives
on her father’s side should pay the
Diyah.” (Sahih)

145 il s Ji

B oon L Zay Wi - geva

o . )
ot o2 ) e s
1 J6 A I i @l S

Lalds] G5 J;.u K uu,,\ <z

)J! L’Wﬁgggm
L«»:»m G 0,0, Lab G 4

PRI Ly a5 335 31 a8 5
JB e & 535 L«;m el
G Jas

ey o ) e Byl e

2k 5% -
Wi tdad [y 43 Wik — tovy

5l Jumumk_;ay;ﬁ_ﬂ&;
“:‘*’}-’ YA B E S [
c'JU PRAR UL. ol J;»") s



The Book Of Ad-Diyat

146 il s Jal

TVZ'ZC Loxb} .U}M = G}J'J\} BTJJ\ CJ\}:A ub cdbj\jﬂ\ gé_)\:’u..” 4>-J>i @,’J
LA L::EJC— \'\/\\IC ‘c’! LI::J|J:5L-59 Ll 9 u,:o..” ey ub cRalidlt AvaL..AJ

4578. It was narrated from
‘Abdullah bin Buraidah, from his
father, that a woman threw a stone
at another woman, who miscarried
as a result. The matter was referred
to the Messenger of Allah #£, and
he ruled that (a Diyah of) five
hundred sheep be given for her
child. And on that day he forbade
throwing stones. (Sahih)

Abu Dawud said: This is what is
said in the Hadith, five hundred
sheep, but the correct number is
one hundred.

Abi Dawud said: This is what
‘Abbas said, but it was a mistake.[!!
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4579. It was narrated from
Muhammad, meaning Ibn [‘Amr],
from Abua Salamah, from Abu
Hurairah who said: “The
Messenger of Allah #£ ruled that
(the Diyah) for a fetus was a male
or female slave, or a horse, or a
mule.” (Hasan)

Abi Dawud said: Hammad bin
Salamah and Khalid bin ‘Abdullah
narrated this Hadith from
Muhammad bin ‘Amr, but they did
not mention a horse or a mule.
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U1 That is, the author’s Shaikh for the narration; ‘Abbas bin ‘Abdul-‘Azim.
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4580. It was narrated that Ash-
Sha‘bi said: “(The price of) a male
or female slave is five hundred,”
meaning; Dirham. (Da %)

Abi Dawud said: Rabi‘ah said: “A
male or female slave is fifty
Dinars.”
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Chapter 20. The Diyah Of A
Mukatip!")

4581. It was narrated from Yahya,
meaning Ibn Abi Kathir, from
‘Ikrimah, from Ibn ‘Abbis who
said: “The Messenger of Allah &
ruled that in the case of a Mukatib
who is killed, the Diyah of a free
man should be paid commensurate
with whatever portion of his
manumission he had paid, and the
rest should be paid at the rate of
the Diyah for a slave.” (Da‘f)

NEA A SR A O
(YY da=l)

.

$oAN

J|Upm,<;up‘,5dldw,uu;
Do 8l ) L& e G

e B ° <
ol ol UAs -
0B 3

I

7y

/////

A B o G A

oo EAVE T O G oL bl gLl a2 [iad esbin] et
L ORE u‘JJ"J?:Su’»“Cﬂw"iqAY:C c.Uﬂ;_J\w\ wi“f'*c?;dﬁgfl*i‘:‘fb

4582. It was narrated from
Hammad bin Salamah, from Ayyiib,
from ‘Ikrimah, from Ibn ‘Abbas that
the Messenger of Allah gz said: “If
a Mukatib acquires some Diyah or
inheritance, he can inherit
proportionate to how much he has
emancipated himself.” (Sahih)

Abu Dawud said: It was narrated
by Wuhaib from Ayyub, from

(11 A slave who has a contract of manumission.
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The Book Of Ad-Diyat

‘Tkrimah, from °‘Ali, from the
Prophet #. Hammad bin Zaid and
Isma‘ll narrated it as a Mursal
report from Ayyib, from ‘Ikrimah,
from the Prophet #£. Isma‘il bin
‘Ulayyah narrated it as the words
of ‘Tkrimah.
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Chapter 21. The Diyah Of A
Dhimmi

4583. It was narrated from
- Muhammad bin Ishaq, from ‘Amr
bin Shu‘aib, from his father, from
his grandfather that the Prophet
said: “The Diyah of a Muahid" is
half the Diyah of a free man.”
(Hasan)

Abi Dawud said: A similar report
was narrated by Usamah bin Zaid
Al-Laithi and ‘Abdur-Rahman bin
Al-Harith from ‘Amr bin Shu‘aib.
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Chapter 22. When One Man
Attacks Another And He
Defends Himself

4584. It was narrated from ‘Ata’,
from Safwan bin Ya‘la, that his
father said: “An employee of mine
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(1] One who has been granted a covenant or treaty from the authority.
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attacked a man and bit his hand.
He pulled it away, and his front
tooth fell out. He came to the
Prophet #%, but he dismissed the
case and said: ‘Do you want him to
put his hand in your mouth so that
you can bite on it like a male
camel?’” He said: “Ibn Abi
Mulaikah narrated to me, from his
grandfather, that Abu Bakr
dismissed (such cases) and said:
‘Away with his tooth!”” (Sahih)
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4585, It was narrated from ‘Atad’,
from Ya‘la bin Umayyah, and he
added: “Then he - meaning the
Prophet # — said to the one who
had bitten the other: ‘If you wish,
you may give him control over your
hand, so that he can bite it, then
you can pull it away from his
mouth.” And he ruled that there
was no Diyah for his teeth.”
(Sahih)

Chapter 23. One Who Practices
Medicine Although He Is Not
Known For That, And Causes
Harm

4586. It was narrated from Al-
Walid bin Muslim, from Ibn Juriaj,
from ‘Amr bin Shu‘aib, from his
father, from his grandfather that
the Messenger of Allah £ said:
“Whoever practices medicine,
although he is not known for that,
he will be held liable.” (Da‘ff)
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Nasr!!! said: “Ibn Juraij narrated it
to me.”

Abi Dawud said: This was not
reported by anyone other than Al-
Walid, and I do not know whether
it is Sahih or not.
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Comments:

-3 W)

These narrations demonstrate the gravity of people attempting to delve into

matters that they are not qualified for.

4587. ‘Abdul-‘Aziz bin ‘Umar bin
‘Abdul-‘Aziz narrated: “One of the
- delegation that came to my father,
told me: ‘The Messenger of Allah
& said: “Any doctor who practices
medicine and treats people,
although he was not known for
practising medicine before that,
and he causes harm, he is liable.””

(Day)
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Chapter 24. The Diyah For
Unintentional Killing That
Appears Intentional

4588. It was narrated from
Hammad, from Khalid, from Al-
Qasim bin Rabi‘ah, from ‘Ugbah
bin Aws, from ‘Abdulldh bin ‘Amr,
that the Messenger of Allah & —
Musad-dad said - delivered a
speech on the Day of the Conquest
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O1 That is Nasr bin ‘Asim, one of the two Shaikhs the author heard it from, and the
meaning is that in his version he has Al-Walid saying: “Ibn Juraij narrated to me.”
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of Makkah. — Then the two reports
concur:!) “All the customs of the
Jahiliyyah and claims for blood or
property are beneath my feet,
except the provision of water for
those performing Hajj, and the
custodial duties of the Ka‘bah.”
Then he said: “Except the Diyah
for a mistaken killing that appears
intentional is — that which is done
with a whip or a stick — one
hundred camels, of which forty
should have their young in their
bellies.” (Sahih)

4589. A similar report (as no.
4588) was narrated from Wuhaib.
From Khalid with this chain.
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Chapter 30. Al-Qasas For A
Tooth!?

4595. It was narrated that Anas
bin Malik said: “Ar-Rubayyi‘, the
sister of Anas bin An-Nadr broke
the front tooth of a woman, and
they came to the Prophet #. He
ruled that retaliation be taken in
accordance with the Book of Allah.
Anas bin An-Nadr said: ‘By the
One Who sent you with the truth,
her front tooth will not be broken
today.” He said: ‘O Anas, it is the
decree of Allah, Qasas.” Then they
agreed to accept the Diyah. The
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(1 That is, he heard this from Musad-dad and Sulaimin bin Harb, and the wording up to
this point is that of Musad-dad, and this and the following appeared previously, see

numbers 4547 and 4548.

(21 Some of the manuscripts of the text have a different sequence in this section.
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Prophet of Allah £ was impressed
and said: ‘Among the slaves of
Allah are those who, if they swear
by Allah that something will
happen or not happen, then Allah
will fulfill their oaths.”” (Sahih)

Abu Dawud said: I heard Ahmad
bin Hanbal saying when it was said
to him: “How is retaliation taken

for a tooth? He said: ‘(It is broken)

with a file.”” i
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Chapter 27. A Kick From An
Animal

4592, It was narrated from .Aba
Hurairah that the Messenger of
Allah £ said: “No recompense is
due for a leg [and no recompense
is due for mines].” (Da‘f)

Aba Dawud said: (Meaning) if an
animal strikes with its leg when it is
being ridden.
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Chapter 28. No Recompense Is
Due For Al-‘Ajma’ (Beasts),
Mines And Wells

4593. Abii Hurairah narrated that
the Messenger of Alldh # said:
“No recompense is due for injuries
caused by Al-‘Ajma’ (beasts) or
mines or wells, and the Khumus is
due on buried treasure.” (Sahih)

Sasadty $LSA 16 (va rzenadl)
(F+ ) SEE 315

o oLl WS 300 Wis - gedr

R ]
# 01 J,l) pe (BAR A U Les
SE 0 S Gt e



The Book Of Ad-Diyat 153 Sl s gyl

Abu Dawud said: Al-‘Ajma’ refers P TP P N
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Chapter 29. The Fire That 365,00 5 S0 (e pomaall)
Spreads SRS .
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4594. 1t was narrated that Aba Jsri“ (R CSAN T F T Y ¥
Hurairah said: “The Messenger of ., P T
Allah  said: “There is no liability ~ =43 ‘g *3UJ) &8 Was 1555
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Comments:
If someone lights a fire in his house or on his land, and embers of it result in
a fire somewhere else, he is not liable for that, as long as he did not cause
that purposefully.
Chapter 25. The Crime Of A ;,’g_, ..\..-.H GLla S - (vo prered))
Slave Who Belongs To Poor NPT
People (YV dedl) ef32al
4590. It was narrated from ‘Imran (335 PR Al dhis - gean
bin Husain that the slave of some g
poor people cut off the ear of the
slave of some rich people. His
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] Meaning, as they say, that he can let it wander during the day, and not be liable for
harm it causes, but he must tie it during the night, otherwise he will be liable for any
harm it causes.
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masters came to the Prophet & JORT 2ot oo :
and said: “O Messenger of Allah, e gf”by ?y‘; 03l plas 21 gf'by
we are poor people.” So he did not 141 J,25 ¢ 11w @ <0 AaT b

impose any penalty on him. (Da‘ PR . o PP
pose any penalty (Day) B e s ol B a0 g

b leadl oy 2581 byie b el (Ll ar 5 [liennd osbif] 1 50
PSP NN A 0 A RNV R &2 caplia Sl Lyl e VOO comadl O
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